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Information and Assistance to Members of Families of
Casualties of Military Aviation Accidents

Executive Summary

Introduction. This evaluation was directed by Public Law 105-85, National Defense
Authorization Act for FY 1998, section 1046. The Authorization Act directed the
Inspector General, DoD, to review procedures that the Federal Aviation Administration
(FAA) and the National Transportation Safety Board (NTSB) use to provide information
and assistance to members of families of casualties of nonmilitary aviation accidents. It
also directed that the Inspector General, DoD, recommend whether those or similar
procedures should be adopted by DoD.

Evaluation Objective. The evaluation objective was to assess whether the procedures of
the FAA and the NTSB for providing information and assistance to members of families of
casualties of aviation accidents should be adopted by DoD. The evaluation focused on the
system and procedures for providing families with information on accidents and accident
investigations, the designation of an experienced non-profit organization to provide
assistance in meeting the needs of families of accident casualties, and protection of
members of families from unwanted solicitations relating to the accident.

Evaluation Results. Except as noted, DoD procedures for providing information and
assistance to families of casualties of aviation accidents were similar to or more detailed
than FAA and NTSB procedures.

e System and Procedures for Providing Families with Information on
Accidents and Accident Investigations. Families of casualties of military aviation
accidents were not kept well-informed of the status of legal and safety investigations until
the issuance of the final investigation reports. NTSB provided periodic updates to families
on the status of safety and legal investigations prior to the release of legal and safety
investigations, whereas DoD did not. Given the lack of systematic, periodic updates, the
possibility exists that the next of kin of deceased Service members may feel frustrated and
1 dored when trying to learn the cause of the fatality. (See Part I for a discussion of the

nding.)

e Designation of an Experienced Non-profit Organization to Provide
Assistance. The NTSB designated the American Red Cross as the non-profit
organization to coordinate the emotional care and support of the families of casualties
involved in an accident. DoD and the Services possessed several organic assets that
provided the support that a nonprofit organization provided for the NTSB and commercial
airlines. Additionally, the American Red Cross was already designated, through its charter
from Congress, to provide assistance to Service members and their families. Therefore,
designation of an additional nonprofit organization to provide assistance to families would
have been redundant and unnecessary.



e Protection of Members of Families From Unwanted Solicitations Relating
to the Accident. Neither DoD nor NTSB had policies that addressed protecting family
members from unwanted solicitations. The Aviation Disaster Family Assistance Act of
1996 prohibited attorney solicitations of families within 30 days of the accident. Both
DoD and NTSB stated that unwanted solicitations would be handled on a case-by-case
basis, when protection from such solicitations was requested by the family.

The only NTSB procedures that should be adopted by DoD is its provision for updating
family members on accident investigations. See Appendix D for a detailed discussion of
DoD, FAA, and NTSB procedures.

Summary of Recommendations. We recommend that the Under Secretary of Defense
for Personnel and Readiness, in coordination with the Under Secretary of Defense for
Acquisition and Technology, develop policies and procedures that establish responsibilities
and timelines for routinely updating family members regarding the status of legal and
safety accident investigations. We also recommend that the Under Secretary of Defense
for Personnel and Readiness develop policies and procedures that would require the
Military Departments to develop an information sheet, brochure, or handbook for family
members that would explain the various investigative processes.

Management Comments. The Deputy Under Secretary of Defense (Environmental
Security) concurred with the recommendations and stated she would work with the Under
Secretary of Defense for Personnel and Readiness to create policies and procedures for
providing greater information to families of casualties of DoD accidents. The Assistant
Secretary of Defense (Force Management Policy) concurred with the recommendations
and will work with the Under Secretary of Defense for Acquisition and Technology to
develop policies and procedures to keep families updated on the status of legal and safety
investigations. Management further stated that they would issue a policy memorandum by
August 1998 that will outline responsibilities for keeping families informed and explaining
various investigative processes. See Part I for a discussion of management comments and
Part III for the complete text of management comments.
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Part I - Evaluation Results



Evaluation Background

Introduction. This evaluation was directed by Public Jaw 105-85, National
Defense Authorization Act for FY 1998, section 1046." In the aftermath of a
crash of an Air Force Reserve HC-130 aircraft off the coast of California in
November 1996, Senators Gordon Smith and Ron Wyden of Orr.%on were
concerned about the flow of information and assistance provided by the Air
Force to the families of the casualties of the accident. The Authorization Act
directed the Inspector General, DoD, to review the procedures of the Federal
Aviation Administration (FAA) and the National Transportation Safety Board
(NTSB) for providing information and assistance to members of families of
casualties of nonmilitary aviation accidents. The Inspector General, DoD, was
required to report the results of the review to Congress and specifically discuss
the following areas:

e an assessment of the system and procedures for providing families with
information on accident and accident investigations;

e the designation of an experienced nonprofit organization to provide
assistance in meeting the needs of families of accident casualties; and

e the protection of members of families from unwanted solicitations
relating to the accident.

Assistance Requirements for Commercial Aviation Accidents. As a result of
commercial airline accidents, including the 1994 crash of U.S. Air flight 427 in
Pittsburgh, the 1996 Value Jet crash in the Florida Everglades, and the 1996
TWA flight 800 disaster off Long Island, New York, Congress passed the
“Aviation Disaster Family Assistance Act of 1996.”" That legislation assigned
responsibilities for notifying and assisting families of casualties of commercial
aviation accidents. Specifically, the legislation designated the NTSB as the

int of contact within the Federal Government for the families of casualties
involved in accidents and as the liaison between the air carriers and the families.
The NTSB assigned the air carriers to identify passengers and notify next of kin,
arrange for family members to travel to the crash site, secure a private facility
for family members, assign an air carrier representative to each family for on-
and off-site family assistance and to return personal effects. Additionally, the
NTSB was directed to designate an independent nonprofit organization to have
the primary responsibility for coordinating the emotional care and support of the
families of passengers involved in the accident. The NTSB Director of Family
Services stated that the NTSB uses the American Red Cross (ARC) exclusively
as the nonprofit organization to fulfill those duties.

' Hereafter referred to as the Authorization Act. Appendix B contains the text
from section 1046 of the Authorization Act.

2 Hereafter referred to as the Family Assistance Act. Appendix C contains the
text from the Family Assistance Act.



NTSB Aviation Disaster Plan. To fulfill the requirements of the Family
Assistance Act, the NTSB developed the “Federal Family Assistance Plan for
Aviation Disasters,” April 9, 1997. The Family Assistance Act required all
commercial air carriers to submit detailed plans to the NTSB addressing how
they would fulfill their requirements for family assistance. Although assistance
to families of commercial aviation accidents is provided by different
organizations, the NTSB coordinates all efforts.

NTSB Aviation Disaster Plan Requirements. The NTSB plan for family
assistance assigned specific responsibilities for family notification and assistance
to the air carrier concerned, the designated nonprofit organization, and the
NTSB itself. In accordance with the plan, the NTSB is to:

o lead the aviation crash investigation3 ?

. p'rovide and coordinate family briefings to both the family members at the
accident site and those who are not at the site;

e provide daily briefings to families on the progress of recovery efforts,
identification of victims, the investigation, and other areas of concern;

¢ maintain contact with family members to keep them informed about the
progress of the investigation;

e contact the family 4 weeks before the written investigation report is made
available in a public docket, which is normally 2 to 4 months after the crash, and
offer families a copy of the accident report;

e invite families to the public hearing where NTSB investigative staff
presents findings of a draft accident report.

FAA Procedures. In response to the concern from Congress regarding
commercial aviation family assistance and in the aftermath of the crash in
Croatia of an Air Force aircraft carrying Secretary of Commerce Ronald
Brown, the FAA was developing procedures for assistance to families of
Federal employees, other than Service members, and DoD employees.
Department of Transportation officials stated that those FAA procedures were in
draft form for accidents involving aircraft owned and operated by the FAA.

DoD Casualty Assistance. The Assistant Secretary of Defense for Force
Management and Personnel, Office of Family Services was the proponent of
DoD Instruction 1300.18, “Military Personnel Casualty Matters, Policies, and
Procedures,” December 27, 1991, and had broad policy responsibilities for
casualty assistance. That instruction directed each Service to maintain a military
casualty office as the focal point for all casualty matters, and maintain an

*If the cause of the crash is not due to a criminal act. If the cause is due to a
criminal act, the Federal Bureau of Investigation will lead the crash
investigation.



organizational capability to provide for casualty notification, casualty assistance,
and individual casualty recording and reporting. The Services have developed
derivative policies that provide detailed guidance to comply with that
instruction.

Army Casualty Notification and Assistance. Technical supervision of the
Army casualty operations program was performed by the Total Army Personnel
Command, Army Casualty and Memorial Affairs Operations Center in
Alexandria, Virginia. Commanders of installations, communities, and
mobilization stations at 37 casualty area commands worldwide implemented and
operated the casualty operations program, which included casualty reporting,
notification, and assistance. Casualty notification officers are appointed to
initially notify families of the accident and casualty assistance officers provide
post-notification assistance.

Navy Casualty Notification and Assistance. The Navy’s Casualty Assistance
Calls Program was under the technical control of the Bureau of Naval
Personnel; Personal, Family and Community Support Division, Casualty
Assistance Branch, in Washington, D.C. Management control of the casualty
assistance program was the responsibility of the casualty area calls and Funeral
Honors Support Program coordinators located in 19 regions worldwide.
Program coordinators were responsible for the designation of a naval activity to
provide the casualty assistance calls officer, to forward records and reports, to
notify and use qualified casualty assistance personnel, to receive personnel
casualty reports, to train casualty assistance personnel, and to transfer duties
between geographical areas. Casualty assistance calls officers performed
casualty notification and assistance tasks.

Air Force Casualty Notification and Assistance. The Air Force Casualty
Services Branch of the Air Force Personnel Center at Randolph Air Force Base,
Texas, administered policies on deceased personnel and the worldwide casualty
notification program, and monitored the casualty assistance program. The Air
Force Personnel Center established reporting procedures and chains of
command, and assigned responsibility for casualty assistance services. Eighty-
nine casualty assistance representatives assist installation commanders with
casualty reporting, notification, and assistance. Like the Army, the Air Force
appoints a notification officer to notify the next of kin. The casualty assistance
representative provides all other assistance.

Marine Corps Casualty Notification and Assistance. Headquarters, U.S.
Marine Corps, Casualty Section, Arlington, Virginia, publishes policies,
procedures, responsibilities, and technical instructions for the administration of
the Marine Corps Casualty Program. Six Marine Corps districts are responsible
for casualty notification, assistance and funeral support, and assignment of
casualty assistance calls officers to perform these functions.

*The Services use different terms for the personnel conducting casualty
assistance and notification. The Army uses casualty assistance officer and
casualty notification officer. The Navy and Marine Corps use the term
casualty assistance case officer. The Air Force uses the terms casualty
assistance representative and casualty notification officer. The term casualty
assistance personnel (CAP) is used in this report when referring collectively to
these personnel.



DoD Safety Centers. The Assistant Deputy Under Secretary of Defense for
Safety and Occupational Health was the proponent for DoD accident
investigation policies specified in DoD Instruction 6055.7, “Accident
Investigation, Reporting, and Recordkeeping,” April 10, 1989. The Instruction
tasked the Military Departments to establish derivative procedures, collect and
analyze data on property damage and injuries, and ensure effective corrective
action is taken to identify the cause of the accident for prevention purposes and
for legal considerations. The Army, the Navy, and the Air Force established
safety centers as part of the Service Safety Programs. Those safety centers
administer, conduct, formulate, and monitor the Aviation Safety Programs.
Within those programs, the safety centers conduct final review and evaluation of
aircraft safety reports, develop and publish procedures and standards for aircraft
accident investigations, and provide accident investigation data. Safety
investigations are conducted by safety investigation goards to determine the
cause of the accident and recommend modifications to equié)ement, policies, and
procedures to prevent future accidents. The Army Safety Center is locgted at
Fort Rucker, Alabama, the Naval Safety Center is in Norfolk, Virginia®, and
the Air Force Safety Center is at Kirtland Air Force Base, New Mexico.

DoD Legal Offices. DoD Instruction 6055.7 also established the basic
requirements for conducting legal investigations for all accidents involving one
or more fatalities. A legal investigation is required when:

e disciplinary or adverse administrative action against any individual is
anticipated,

e litigation for or against the Government or a Government contractor is
anticipated, or

¢ there is probable high public interest in the accident.

Legal investigations involving military aircraft are investigations conducted
under procedures prescribed by the Service Judge Advocate Generals, legal
counsel, or other authority. They are conducted separate from safety
investigations. Typically, a major command would order a legal accident
investigation or delegate authority to the commander responsible for the aircraft.
One or more officers may be appointed to a board to conduct an investigation,
chending on the complexity of the accident. Investigators are experienced
officers, senior to persons involved in the accident, who are qualified in similar
aircraft types with a similar mission. The authority appointing the board may
also appoint a legal advisor and technical advisors, such as maintenance,
medical, operations, or personnel, as necessary. The board sends final reports
:10 thei) convening authority’s staff judge advocate for coordination and
istribution.

DoD Public Affairs Offices. DoD Directive 5122.5, “Assistant to the

Secre! of Defense for Public Affairs,” December 2, 1993, assigned primary
responsibility for implementation of public affairs policy to the Assistant
Secretary of Defense for Public Affairs. The Military Departments have issued

*The Naval Safety Center conducts investigations for Navy and Marine Corps
:tlhcmgent.f.. Therefore, there are only three military safety centers aligned with
e Services.



derivative guidance to conduct public affairs programs. Public Affairs
withholds initial release of information regarding an accident to the media until
it receives confirmation that the next of kin has notified of the accident.
For most accidents, release of information is made at the lowest level in the
chain of command. If public interest is nationwide, release of information
would be made at the headquariers ievel, with simultaneous release from the
unit involved or, when appropriate, at the location of the incident. Results of
legal and safety investigations are released to public affairs officials by the
investigation boards and those results are released to the public, when
warranted, after a thorough review by the chain of command. Public release of
details and causes of accidents and deaths is not routinely made. The extent of

casualties or the event that caused them determines the level in the chain of

command that oversees the public affairs effort.

Evaluation Objectives

The evaluation objective was to assess whether the procedures of the FAA and
the NTSB for providing information and assistance to members of families of
casualties of aviation accidents should be adopted by DoD. The evaluation
focused on the system and procedures for providing families with information
on accidents and accident investigations, the designation of an experienced non-
profit organization to provide assistance in meeting the needs of families of
accident casualties, and protection of members of families from unwanted
solicitations relating to the accident.

DoD procedures for notifying surviving family members and assisting them
with survivor benefits are detailed and more comprehensive than NTSB

- procedures. However, DoD lacked the policy and Frocedures NTSB had to
provide periodic updates to families on the status of safety and legal
investigations. Unlike the NTSB, DoD had the assets needed to provide casualty
and family assistance, including chaplains; family services; legal; medical and
mortuary affairs; and transportation. Additionally, the ARC is chartered to
provide assistance to military members and their families, including casualty
assistance, if requested by the family. Local and national family support groups
also provide assistance based on the individual family needs. Neither DoD nor
NTSB had policies that addressed protecting family members from unwanted
solicitations, although the Familg Assistance Act prohibits unwanted
solicitations of family members by attorneys for 30 days.

See Appendix A for a discussion of the scope and methodology used for the

evaluation. See Appendix D for a discussion of the differences between DoD

and NTSB family notification and assistance procedures. DoD procedures for

kﬁ;%ping families notified on the status of investigations is discussed in the
ing.
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NTSB safety investigation report may be admitted as evidence or used in any
suit or action for damages growing out of any matter mentioned in the reports.
However, officials at the Department of Transportation stated that, although the
reports themselves cannot be used as evidence or in suits, attorneys often use the
information supplied in the reports as leads for other investigations to support
litigation.

¢ Different terms are used to define the investigation that determines the cause of
the accident. NTSB uses the term, “accident investigation.” The Army and
the Air Force use the term, “safety investigation.” The Navy and Marine
Corps use the term, “mishap investigation.” However, the purpose and use of
those investigations and resulting reports is similar. In this report the term,
“safety investigation,” is used when referring to those similar investigations.

? Different terms are used to define the investigations that determine
accountability and support litigation. In the civil system, a wide variety of
terms refers to investigations. The Army conducts a “collateral
investigation.” The Navy and Marine Corps conduct a Judge Advocate
General Manual investigation. The Air Force conducts an “accident
investigation.” In this report we use the term, “legal investigation” when
referring to those similar investigations.























































































